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part due to certain shortcomings of the Poor Prisoners5 Defence
Act of 1930, and in part to the manner in which it is applied.
The following are, as commonly agreed, the principal defeats
of the Act :
(1)  Even in case of inadequacy of means, the granting of
free legal aid is compulsory only for charges of murder.    For
other charges, no matter how serious they may be, the decision
is left to the discretion of the court.    This is inadequate and
out of harmony with modern legislation in other countries.    For
all charges of a more serious character it should be mandatory
upon the court, given inadequacy of the defendant's means, to
issue a legal aid certificate.
(2)  The same applies to cases where, although the charge
may not be one of particular gravity, the defendant is more than
usually handicapped in his defence, for instance, by physical or
mental   disabilities   such   as   blindness,   deafness,   stammering,
subnormal intelligence, or by ignorance of the language in which
the   proceedings   are   conducted.    The   phrase   " exceptional
circumstances " in sect. 2 of the Act is too vague.
(3)  Defendants and even lay magistrates are said to be often
ignorant of the existence and the working of the Act of 1930.
Special information on the matter should therefore be given
to every newly appointed magistrate, and to every defendant at
the earliest possible stage of the proceedings.1
(4)  Payment for legal aid has at present to be made out of
local funds (sect. 3), which makes magistrates even more reluc-
tant to grant a certificate.    The administration of justice being
not a local but a national concern, these expenses should be borne
by the Exchequer.
(5)  Legal aid is frequently granted at too late a stage of the
proceedings,   and,  as  a consequence,  the defence  cannot be
properly prepared.    The matter should have to be considered
as early as possible and, in particular, if the accused is arrested,
immediately after his arrest.
(6)  Under the present law, legal aid has to be either fully
granted or altogether refused.    This ignores the existence of a
large number of defendants of small means who, though able
tp make a modest contribution towards the expenses, ar;e not in
a position to bear the full amount.
1 According to the Report on Justices' Clerks (1944), No. 62, "it may well be
considered to be the duty of the clerk to remind the Court of its provisions in suitable
cases, particularly where the prosecution has the benefit of legal assistance ".